On cross-examination,  Mr.   Henderson confirmed  that  he
did n^t observe Mr.  Wells at the  time Mr.   Hawkins  gave  him a
safety slip,  but that he did discuss  the matter with
Mr.  Hawkins.     He did not discuss  it with Mr.  Wells.

Mr.  Henderson stated that he has  discussed the State
and company rules and regulations with his men,   and  ne
indicated that all longwall personnel know that they are   not
to cross a moving panline without  locking  it  out.

Mr.  Henderson confirmed that employment  safety
observation records such as the one filled  out for Mr.   Wells
are not given to the employee or to the safety committee,
and they are not notified that such a record has  been made
of the infraction,

Mr.  Henderson stated that that when he observed
Mr.  Wells cross the moving panline,   it was  at  the  end of   the
shift,  and he indicated that Mr.  Wells was  going  to_the
dinner hole to get his bucket.     He  stated  that he  did  not
pick out Mr.  Wells  for observation,  but  simply  observed  him
go up on the inside of the spill pan and  jump to  the  face
side of the conveyor panline,  a distance of  two to three
feet.    He also stated that he did not  issue Mr.   Wells a
safety slip because  "it was probably his  first time and
*  * *    he was  just needing to be told  that  it .was   unsafe,
and not to cross the panline"   (Tr.   28).

Mr.  Henderson could not remember Mr.  Wells'   response
when he told him that it was unsafe to  cross  the panline.
He stated that he "more or less probably hollered  at him" ,
and that since it was the end of  the  shift,   Mr.  Wells  left
the mine.    He indicated that he was approximately  15  to   20
feet from Mr.  Wells when he hollered at him,   and  that  no   one
else was present.
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In order to establish a prima facie case of
discrimination under  section  105(c)*of  the Mine Act,   a
complaining miner bears the burden of  production and proof
to establish  (1)   that he engaged .in protected activity and
(2)   that the adverse action complained of was  motivated   in
any part by that activity.     Secretary on behalf  of  Pasula   v,
Consolidation Coal Co,,     2 FMSHRC  2768,   (1980),  rev'd on
other grounds  sub,  nom.  Consolidation Coal  Co.   v.   Mar shall,
663 F.   2d.  1211  {3d Cir.   1981);  and Secretary on behalf   of
Robinette v.     United Castle Coal Co.,   3 PMSHRC  803   (1981).
The operator may rebut the prima  facie  case  by showingmmitteeman did, and the slip was addressed to him (Tr. the pan line spill tray, and while thats, including theed that on
